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ABSTRAK

AL-HIYAL AL-SHAR‘IYYAH DAN KESANNYA DALAM HUKUM
SYARAK: KAJIAN FIQH PERBANDINGAN

Al-Hiyal ataupun A/-Hilah adalah perkataan arab yang bererti tipu helah. Penggunaan
Hilah sudah semakin berleluasa dan menjadi amalan dikalangan masyarakat pada zaman
ini. Ada yang melakukan Hilah tersebut hanya semata-mata bertujuan untuk
menghalalkan sesuatu yang haram dan ada juga yang melakukannya atas tujuan
kemaslahatan. Matlamat penting daripada Latihan Illmiah ini ialah untuk memberi
kefahaman kepada masyarakat amnya dan kaum muslimin khususnya mengenai Hilah
yang dibenarkan oleh Syarak. Oleh yang demikian itu, Latihan llmiah ini bertujuan untuk
memahami maksud dan konsep sebenar al-Hiyal di dalam IImu Usul Figh. Latihan lImiah
ini akan membuat perbandingan pandangan fugahd’ mengenai keharusan dalam
menggunakan Hilah. Untuk mencapai tujuan dan matlamat tersebut, Latihan IImiah ini
akan merujuk kitab-kitab turath dan muktabar, serta membuat rujukan melalui internet.
Daripada Latihan Ilmiah ini mendapati beberapa perkara yang penting, antaranya;
Pertama: Terdapat dua jenis Hiyal iaitu al-Hiyal al-Syar ‘iyyah yang boleh di definisikan
sebagai Hilah yang dibolenkan dan al-Hiyal al-Muharramah iaitu Hilah yang
diharamkan, dengan melihat kesan keduanya dalam hukum syarak. Kedua: Latihan Ilmiah
ini mengemukakan garis panduan dalam mengenal pasti bentuk Hilah yang berlaku pada
masa ini dan sekaligus mengemukakan hukum-hukumnya melaui perbahasan para
fugaha’ dengan hujjah-hujjah dan dalil-dalil daripada Al-Quran, Sunnah, Ijma‘, Qiyas
dan sebagainya. Sebagai contoh, masalah Hilah dalam ’Ahwal al-Shakhsiyyah seperti
nikah al-Tahlil dan al-Mirath, dan dalam masaalah al-Mu ‘aGmalah iaitu Bay * al- ‘Inah dan
Bay‘ al-Tawarrug dengan mengemukakan pendapat-pendapat fiigaha’ dalam masalah-
masalah tersebut.



ABSTRACT

AL-HIYAL AL-SYAR‘IYYAH AND ITS EFFECT IN ISLAMIC LAW: A
COMPARATIVE STUDY OF FIQH

Al-Hiyal or al-Hilah is an Arabic word which means tricks. The uses of tricks has been
increasingly widespread and practiced in today’s society. Some make use of Hilah merely
on the purpose of getting something impermissible in an acceptable way, and some of
them make it for the purpose of public interest. The important aim from this academic
exercise is to give understanding to the community, particularly to the Muslims about
Hilah which is permissible by Islamic law. Thus, the objective of this academic exercise
is to understand the definition and the concept of al-Hiyal in Islamic Jurisprudence. It is a
comparative study which looking at all the fugaha'’s views regarding the permissibility of
using Hilah. To achieve its aim and objectives, this academic exercise will use the books
of turath and mu ‘tabar for references, as well as references from the internet. As a result,
there are few important findings; firstly: there are two kind of Hiyal namely as al-Hiyal
al-Syar ‘iyyah; the permissible Hilah, and al-Hiyal al-Muharramah; the prohibited Hilah,
and looking at their effects to the Sharia. Secondly: There are guidelines to identify these
types of Hiyal which happens today, and to provide the verdicts which has been
thoroughly debated among the fiugaha’ by presenting their arguments and proofs from the
Al-Quran, the Sunnah, Ijma’, Qiyds etc. As examples to Hilah, this exercise will discuss
the of Hilah in "Ahwal al-Shakhsiyyah such as nikah al-Tahlil dan al-Mirath, and in al-
Mu ‘amalah matters, that is, Bay ‘ al-‘Inah and Bay * al-Tawarrug by presenting views of
the fugaha’ on those particular matters.
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Tl OIS 4 ot LS aldas

Transliteration Table / &3 2! dox 1 Jour

Arabic / Roman / Example / Transliteration /
¢ ’ g fugaha’
o B &yl al-Bukhari
o T syl al-Tirmidht
& Th oyl al-Harith
z J Gl al-Jurjani
z H Ol Hibban
¢ Kh O gl Khaldiin
> D 6125 JRY al-Daruqutni
3 Dh Lﬁ,z;\)\ al-Dhahab1
5 R ! al-Rafi‘t
5 z ) al-Zubayr
o S (el al-Sarakhst
O Sh LS,aLMJ\ al-Shafi‘1l
P S Ol al-Sabuni
P D Lo Dabit
b T Sk al-TabarT
b Z Al Zahir
4 ‘ (St al-Abbadi
¢ Gh S al-Ghazali
2 F = v al-Farist
3 v al-Qasim
4 K e xq al-Karkhi




J L Oled) Lugman
o M b Malik
R N oU Nasir
5] » H dalul | Ogyln Hariin / Usamah
5 W WA al-Walid
83 Y = Yahya
Short vowel / 8 ymadl| &S 21
Arabic Roman Example Transliteration
- A s Kutiba
_ I (,49 ‘alima
~ U s Ghuliba
Long Vowel / (dolt) dghadi St :
Arabic Latin Example Transliteration
Vs A b [ S bab / kubra
S — I b5 Wakal
5 U ¢ e ‘ulam
Dipthong / pl&331 :
Arabic Latin Example Transliteration
5 Aw Jss Qawl
e Ay i Layl
- lyy Lndls Shafi‘iyyah
3 Uww 8}}3 Quwwah




Exemptions:

a.

Avrabic letter (¢) found at the beginning of a word is transliterated to the letter (a) and
not to (°). Example: transliterated to: akbar (not ’kbar).

Arabic letter (5) found in a word without (J') which is coupled with another word that
contains (J!) at the beginning of it is transliterated to the letter (t) and not (h).

Example: oLy 2285 transliterated to: Maktabat al-lmam (not Maktabah al-Imam).

If the Arabic letter (5) found in a word with (J') in a single word or in the last word in
a sentence, it is transliterated to the letter (h) not (t). Example:

- &Afy\ 2\1&&\ transliterated to: al-Maktabah al-Ahliyyah (not al-Maktabat al-

Ahliyyah)
- ARl transliterated to: gal‘ah (not gal‘at).
- Ay b transliterated to: Dar Wahbah (not Dar Wahbat)

Arabic word which refers to a country or a place is exempted from transliteration.
Example: (st ) transliterated to Brunei (not Barainay).

1O L

S ST il () s () 055 Wi LS e DL Jf @ 055 ) (s) bl -

(Ckbar 39y akbar s>~

L LenlS s (J) 8 ol 2alS™ ) Blas () 095 Lo 2dST 3 59l (B) Gl G4 o
o~9) Maktabat al-Imam 138 (3~ S5 a1 450 e L(h) df s (1) UL Jes

-(Maktabah al-Imam

s e 6l dled) 3 LS 2T (3 ol (Blas p8) 5340 LIS 3 (B) @l G Sy I3

e (1) dy () 05 Lo



al-Maktabat al-y _~Js cal-Maktabah al-Ahliyyah L 55 ey s -
-(Ahliyyah

(qal‘at ~Js) qal‘ah b 355 45 -
(Dar Wahbat _~Js) Dar Wahbah > 355 dpg s -

NN WEN R P E - AT AR ST CORN BTN I PRI RU IR T N Y
.(Bariinay _Js) Brunei
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