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Abstract 
 
 

Islamic Legal Maxims on Punishments: A Comparative Study between 
Shafi'i and Hanafi Schools of Legal Thought 

  
Muslim jurists have formulated a variety of legal maxims that encompass the 
Islamic rulings on various topics. The issue of this research is to explore 
similarities and differences between  and Hanafi schools of legal thought. It 
aims at identifying and studying the legal maxims related to the area of hudud, 
qisas and ta'zir. It is a comparative study on the application of those legal 
maxims. The study relied on a descriptive analytical method by collecting Islamic 
legal maxims related to hudud, qisas and ta'zir and analyzing their application in 

 of legal thought. The research concluded that the 
legal m of legal 
thought amounted to fifty-seven maxims distributed along the hudud, qisas and 
ta`zir. The Hanafi and Shafi'i jurists agreed on thirty-three legal maxims, and 
differed on twenty-four legal maxims, noting that the agreement and the 
difference in this regard are seen from the dominant point of view; as it may be 
with the overall agreement, there may be a minor disagreement in some parts, as 
well as the matter with the total disagreement, as there may be two opinions in the 
one school, one of them is different from the other school and the other opinion 
agrees with it. 
  



 

 

Abstrak 
 

Qawaid Fiqhiyyah Berkaitan Hukuman: Kajian  
Perbandingan antara Mazhab Syafie & Mazhab Hanafi 

 
Kajian ini bertujuan untuk mengkaji kaedah fiqh (qawaid fiqhiyyah) yang 
dipraktikkan dalam hukuman berkaitan dengan hukum Qisas, Hudud, & Takzir 
dalam Mazhab Hanafi & Syafie, untuk mengetahui hukum-hukum syarak yang di 
bawah kaedah fiqh (qawaid fiqhiyyah) ini. Kajian ini menggunakan kaedah 
deskriptif analisis dengan mengumpulkan Qawaid Fiqhiyyah berkaitan dengan 
hukuman-hukuman jenayah Qisas, Hudud & Takzir dalam Mazhab Hanafi & 
Syafie, dan mengkajinya secara analisis perbandingan. Dan dapat disimpulkan 
daripada kajian ini bahawa kaedah fiqh (Qawaid Fiqhiyyah) pada hukuman dalam 
Mazhab Hanafi & Syafie iaitu sebanyak 57 kaedah yang terdapat dalam Hudud, 
Qisas & Takzir. Ahli-ahli Fiqh Mazhab Hanafi & Syafie telah bersetuju pada 33 
kaedah fiqh. Walau bagaimanapun, mereka berselisih pada 24 kaedah. Pada 
pemerhatian saya, persetujuan & perselisihan ini dapat dilihat pada sudat pandang 
dominan, yang mana terdapat persetujuan secara keseluruhan, tetapi 
berkemungkinan ada perselisihan minoriti, begitu juga pada perselisihan 
keseluruhan, berkemungkinan ada persetujuan kecil, tetapi terdapat juga dalam 
mazhab 2 pandangan, salah satunya berselisih pendapat lain, dan yang kedua 
menyokongnya. 
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