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ABSTRAK

HUKUM MENGAHWINI PENZINA DALAM FIQH ISLAM:
KAJIAN PERBANDINGAN EMPAT MAZHAB

Permasalahan mengahwini penzina sangat penting untuk dikaji berdasarkan syariat
Islam. Pada zaman moden ini, sebahagian kaum muslimin yang menganggap bahawa
mengahwini penzina itu adalah hal yang biasa dan boleh dilakukan. Malah,
sebahagian daripada mereka perbuatan zina dan hukumnya membuat perkara ini
secara terang-terangan, iaitu mengahwini perempuan yang hamil disebabkan zina.
Dalam perkara ini, yang paling penting adalah untuk memahami siapa dan apakah
pendapat ulama empat mazhab tentang mengahwini penzina. Syariat Islam sudah
menetapkan zina itu haram. Zina termasuk dosa besar dan pelakunya hendaklah
dihukum. Sama ade mereka itu penzina yang sudah kahwin (a/-Muhshar) atau yang
belum kahwin (A/-Bikr). Hukuman diantara dua itu berbeza. Penzina Al-Muhshan
hendak direjam sampai mati dan A/-Bikr disebat )+ -+ kali. Walau bagaimanapun,
dalam permasalahan mengahwini penzina, terdapat perbezaan pendapat diantara
keempat-empat imam mazhab besar. Disebabkan perbezaan pendapat, penelitian ini
bertujuan untuk menganalisis perbezaan pendapat diantara keempat-empat mazhab
dalam hukum mengahwini penzina dalam Islam. Jenis penelitian ini adalah kualitatif
kajian pustaka. Cara penelitiannya adalah melalui analisis dokumen dan
perbandingan. Sumber data yang utama adalah kitab keempat-empat mazhab Hanafi,
mazhab Maliki, mazhab Syafi’i dan Mazhab Hanbali. Analisis bersandarkan Al Quran
dan As Sunnah yang digunakan dalam pandangan keempat-empat mazhab. Penelitian
ini terbagi kepade tiga fasal iaitu, fasal pertama mengandungi pendahuluan mengenai
analisis pendapat keempat-empat mazhab, fasal kedua mengandungi mengenai
pernikahan penzina dalam Islam dan fasal ketiga mengandungi analisis pendapat
keempat-empat mazhab tentang hukum menikahi penzina dalam Al Quran dan As
Sunnah. Hasil penelitian menunjukkan secara umum, perbezaan pendapat ulama
terbahagi kepada dua kumpulan. Kumpulan pertama menyatakan bahwa lelaki boleh
mengahwini penzina. Hanafiah dan Syafi’iyah merupakan kumpulan yang pertama.
Sedangkan kumpulan kedua mengatakan bahwa lelaki dilarang mengahwini penzina
selagi syarat belum mencukupi. Malikiyah dan Hanabilah merupakan kumpulan
kedua. Walau bagaimanapun, syarat yang diajukan sebelum mengahwini penzina
adalah berbeza diantara satu dengan yang lain. Sama jua ketika penzina itu dalam
keadaan hamil, masing-masing mazhab berbeza pendapat. Penulis ingin menyarankan
kepada umat Islam untuk sentiasa memegang teguh prinsip Islam dalam setiap
langkah kehidupan terutama sekali dalam bab perkahwinan supaya menjauhi zina dan
ketidaksahan dalam akad perkahwinan.



ABSTRACT

THE LAW OF MARRYING AN ADULTERESS IN
ISLAMIC JURISPRUDENCE:
A COMPARATIVE STUDY OF THE FOUR SCHOOLS OF THOUGHT

There is a tendency to analyze the case of marrying an adulteress based on the Islamic
jurisprudence. Nowadays, there are a lot of moslems having the idea that marrying an
adulteress is a common and a legal thing to do. Moreover, there are lots of moslem
declare to marry a pregnant adulteress. In this case, there are urgencies to understand
who adulteres is and what the ideas of the four schools of thought toward marrying an
adulteress are. Adultery is forbidden in Islamic law. It is one of the big sins and the
adulteress must be punished. There are two kinds of adulteress, married adulteress is
called as al-Muhshdn and unmarried adulteress is called as al-Bikr. There are different
punishments for them: al-Muhshdn must be stoned to death, while al-Bikr must be
whipped for a hundred times. However, in the case of marrying an adulteress, there
are different perspectives of four schools of thought. Therefore, this study aims to
analyze the differences of four schools of thought toward the law of marrying an
adulteress in Islam. The research design was qualitative library research. Document
analysis and comparative were the methods of this study. The main source of data
were the original books of Hanafi, Maliki, Syafi’i and Hanbali. The analysis was
based on the holy Quran and As Sunah that were used by the four schools of thought.
This study was divided into three chapters: the first chapter was the introduction of the
research, the second chapter was the analysis of adulteress marriage in Islamic point
of view, and chapter three was the analysis of the ideas of four schools of thought
toward the law of marrying an adulteress in Islam based on the holy Quran and As
Sunah. The result of the study shows that there are two different groups of thought.
The first group believes that marrying an adulteress is allowed. Hanafiah and Syafi-
iyah are included in the first group. On the other hands, the second group believes that
marrying an adulteress is forbidden before completing several terms and conditions.
This includes Malikiyah and Hanabilah. However, there are some differences in terms
and conditions that are suggested by those four schools of thought. Moreover, in the
case of marrying a pregnant adulteress, these four school of thougt also have different
perspectives. Here the researcher suggests to all moslems to hold on Islamic principles
in life especially when it deals with marriage in order to avoid the act of adultery and
a forbidden marriage.
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