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ABSTRAK

PERCERAIAN DI ANTARA SUAMI ISTERI KERANA DHARAR
KAJIAN MENURUT FIQH ISLAM DAN UNDANG-UNDANG
KELUARGA ISLAM DI BRUNEI DARUSSALAM

Fokus perbincangan dalam Latihan Ilmiah ini adalah mengenai: “Perceraian Di
Antara Suami Isteri Kerana Dharar Kajian Menurut Figh Islam dan Undang-Undang
Keluarga Islam Di Brunei Darussalam”, yang berlandaskan pendapat-pendapat para
fugaha dan nas-nas Kanun Brunei. Metodologi penulisan Latihan Ilmiah ini adalah
dengan merujuk buku-buku Fighiyah empat Mazhab dan Undang-Undang Brunei
Darussalam khususnya dalam Undang-Undang keluarga Islam 1999. Adapun tujuan
bahas ini ialah untuk memerangi perbuatan yang salah yang mana boleh
memudaratkan keatas diri seseorang itu dan juga anak-anaknya, kerana setiap individu
mempunyai hak dalam menuntut cerai disebabkan darurat yang membahayakan.
Latihan Ilmiah ini terbahagi kepada empat fasal. Fasal pertama: perceraian dan dharar
dari segi bahasa dan istilah, hikmah perceraian itu disyariatkan, jenis-jenis perceraian,
dan lima hukum dalam talaq. Fasal kedua: pengertian kehidupan yang harmoni serta
hukumnya dan kepentingannya, hukum mendharar isteri dan persamaan hak di antara
suami isteri. Fasal ketiga: Perceraian di antara suami isteri kerana dharar dalam Figh
Islam yang mana mengandungi antaranya peranan kadhi dalam talaq, jenis-jenis
perceraian yang termasuk dalam dharar, dharar dari segi Islam, melantik hakam
sebagai timbangtara kepada suami dan isteri. Fasal keempat: Perceraian di antara
suami isteri kerana dharar dari segi Undang-Undang Keluarga Islam 1999 di Brunei
yang mengandungi pengenalannya, sebab-sebab perceraian kerana dharar, cara-cara
memohon, hak isteri sebelum berlakunya talaq dan selepasnya dalam Undang-Undang
Keluarga di Brunei Darussalam. Dengan bahas ini,memudahkan orang ramai
khususnya penduduk Brunei cara yang lurus untuk menuntut cerai kerana dharar
apabila mengetahui sebab-sebab yang membolehkan mereka untuk menuntut cerai
bersandarkan pendapat fugaha dan kanun Brunei.



ABSTRACT

MARRIAGE DIVORCE BECAUSE OF DHARAR ACCORDING TO ISLAMIC
FIQH AND ISLAMIC FAMILY LAW (EMERGENCY ORDER) IN BRUNEI
DARUSSALAM

The focus of discussion in this academic training is about: "Divorce Between the
Husband and Wife Because Of Dharar According to Islamic Figh and Islamic Family
Law (Emergency Order) in Brunei Darussalam", which is based on the opinions of
fuqgaha jurists and also Brunei’s law. The practical methodology of this writing is with
reference to the books of Fighiyah of four sects and Law in Brunei Darussalam
particularly the Islamic Family Law (Emergency Order) 1999. This academic training
is to prevent or to stop wrongdoers where it can cause harm to them or their child.
This scientific training is divided into four chapter. The first chapter: divorce and
dharar in terms of language and the wisdom behind the divorce, the type of divorce,
and five hukum regarding falaq. The second chapter: the meaning of harmonisation of
life which includes the legal perspective law pertaining to dharar and the equal rights
between husband and wife. The third chapter: Divorce between husband and wife
because of dharar in Islamic Figh which contains among others the role of kadhi in
talaq, the type of divorce that included in dharar, dharar in terms of Islamic,
appointment of an arbiter in the arbitration between the husband and wife. The fourth
chapter: Divorce because of dharar as contemplated under the Islamic Family Law
(Emergency Order) 1999, in Brunei which contain the introduction, the reasons for
divorce because of dharar, how to make an application, the right of wife before and
after the divorce as snipulated in the Islamic Family Law (Emergency Order) 1999, in
Brunei Darussalam. With this academic training also can make or give easier way for
Bruneian to learn the right way to make a divorce which in the same term as the
fugaha and also Brunei’s Law.
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