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ABSTRAK

HALANGAN-HALANGAN BAGI KELAYAKAN KAPASITI SESEORANG
DALAM FIQH ISLAM DAN UNDANG-UNDANG BRUNEI:
KAJIAN PERBANDINGAN

Kajian ini merupakan satu kajian perbandingan mengenai halangan-halangan
bagi kapasiti kelayakan seseorang dalam Figh Islam dan Undang-Undang Brunei.
Permasalahan di dalam penyelidikan terjadi disebabkan banyaknya jenis halangan-
halangan bagi kelayakan sama ada yang menafikan atau mengurangkan kapasiti
kelayakan seseorang di dalam Figh Islam dan Undang-Undang di Brunei. Adapun
kajian ini bertujuan untuk menjawab persoalan yang penting mengenai maksud
kelayakan dan jenis-jenisnya yang terdapat di dalam Figh Islam dan Undang-Undang
Brunei, dan implikasi terhadap halangan-halangan bagi kelayakan dalam Figh Islam,
dan sejauh mana persamaannya dengan Undang-Undang Brunei. Penyelidik telah
membuat kajian secara induksif dengan merujuk kepada buku-buku Figh Islam dan
buku undang-undang yang berkaitan dengan halangan-halangan bagi Kkapisiti
kelayakan seseorang. Selain itu juga, penyelidik telah menggunakan pendekatan
deskriptif di mana penyelidik telah membuat perbandingan mengenai kajian ini di
antara Figh Islam dan Undang-Undang Brunei. Penyelidik telah mencapai beberapa
keputusan daripada kajian ini, dan di antaranya ialah penafian kapisiti di dalam
Undang-Undang Brunei adalah terhadap orang gila sahaja, manakala di dalam Figh
Islam ianya meliputi orang yang gila, mabuk dan jahil. Manakala kekurangan kapasiti
di dalam Undang-Undang Brunei adalah terhadap kanak-kanak yang “mumaiz”, dan

di dalam Figh Islam iainya meliputi bagi kanak-kanak yang “mumaiz” dan selainnya.



ABSTRACT

IMPEDIMENTS OF ELIGIBILITY IN THE CONTEXT OF ISLAMIC
JURISPRUDENCE AND THE LAW OF BRUNEI: COMPARATIVE STUDY

This research presents a comparative study conducted in order to investigate if
there was any significant difference in the impediment of eligibility in Islamic
jurisprudence and the law of Brunei. The research problem lies in the existence of
many types of the impediments that might hinder or restrict one’s eligibility in Islamic
jurisprudence and the Law of Brunei. Consequently, this analysis is carried out to
explore the similarities and differences between the two laws. The aim of this study is
to identify the meaning of eligibility and its types in Islamic jurisprudence and the
Law of Brunei, and the implications of the impediments of eligibility in Islamic
jurisprudence, and the extent of its compatibility with the law of Brunei. This research
is inductive as the researcher extracted this study from Figh books and legal books
with regards to the topic. In addition, a comparative descriptive approach was also
applied where the researcher studied the comparisons between Islamic jurisprudence
with the law of Brunei. Analytical approach was implemented in order to analyse the
justifications that had been presented by the Islamic Jurisprudence and the law of
Brunei. Some of the findings revealed that the law of Brunei has determined that the
impediments that can nullify the eligibility fully is only lunacy, whereas Islamic
jurisprudence comprises lunacy, drunkenness and ignorance. Additionally, the law of
Brunei also defines that only the rights of a minor are restricted, while Islamic

jurisprudence does not limit it to a minor but many others.
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