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ABSTRAK

ID AL-
PENYELESAIAN KES MAL: KAJIAN KES-KES DI MAHKAMAH 

SYARIAH BRUNEI 

 

Pemakaian mazhab al- di Mahkamah-Mahkamah 

Syariah Brunei adakalanya menjejaskan kepentingan pihak-pihak yang dibicarakan. Ini 

terbukti apabila ada di antara pihak-pihak itu yang tidak berpuas hati dengan keputusan 

mahkamah yang membicarakan kes mereka lalu memfailkan rayuan ke mahkamah yang 

lebih tinggi agar keputusan mahkamah tersebut dapat dibatalkan ataupun dipinda. 

Berdasarkan fakta ini, adakah undang-undang yang berkuatkuasa di Brunei pada masa ini 

-kes mal yang mereka 

bicarakan berdasarkan mazhab al-

diberi ruang oleh undang-undang yang ada untuk memutuskan kes berdasarkan maslahat 

pihak-pihak dengan berpandukan id al- ? Sesungguhnya memutuskan 

sesuatu kes berdasarkan maslahat pihak-pihak dengan berpandukan id al-  

itu adalah merupakan salah satu kaedah penghakiman yang diamalkan oleh Rasulullah 

dan para Sahabat Baginda di mana mereka itu pada kebiasaannya menghukum sesuatu 

kes berasaskan kepada maslahat pihak-pihak yang dibicarakan dengan berpandukan 

id al-  dalam semua aspek. Oleh itu kajian ini akan mengkaji sejauh mana 

penghakiman bersandarkan id al-  itu diaplikasikan di Mahkamah

Mahkamah Syariah Brunei. Dalam hubungan ini, kajian perpustakaan, kajian kes dan 

temu bual dengan hakim-

dikehendaki. Hasil kajian telah mendapati bahawa pemakaian id al- di 

dalam penghakiman di Mahkamah Mahkamah Syariah Brunei berada di tahap yang 

rendah. 



ABSTRACT

OBJECTIVES OF AL-
COURT JUDGMENTS : STUDY OF CASES BEFORE THE SYARIAH COURTS 

IN BRUNEI DARUSSALAM 

 

The strict application of al-  school of law in judgment made by the Syariah Courts 

of Brunei sometimes affect the interest of the parties. Its proven when some of the parties 

are not satisfied with the decision of the court and then filed an appeal to a higher court to 

revoked or amended that court decisions. Based on this fact, whether the laws in Brunei 

at the moment is absolutely binding the  to judge civil cases based on al-

 school only? or whether the  was given opportunity by the laws to 

decide the case based on the interest of the parties guided by id al- ? Indeed 

decide the cases based on the interest of the parties guided by id al-  are 

one of the method of judgment practiced by the Prophet and his companions where the 

Prophet and the Companions judged on many cases based on interests of the parties and 

guided by id al-  in all aspects. This study will examine how far id 

al-  are applied in judgments of the Syariah Courts in Brunei. In this regard, 

library research, case studie

for the required information. The study has found that the application of id al-

 in judgments before the Syariah Courts in Brunei is very minimal. 



 

 

  

 



ISI KANDUNGAN

 

DAFTAR ISI         HALAMAN 

Basmalah 

Halaman Judul          

Penyeliaan          iii 

Pengakuan           iv 

Pengistiharan Hak cipta        v 

Penghargaan          vi 

Abstrak          ix 

Abstract          x 

xi

Isi kandungan          xii 

Senarai Ayat al-Quran        xiii 

Senarai Statut          xix 

Senarai Kes          xxi 

Sistem Transliterasi         xxviii 

Senarai kependekan         xxxi 

Isi kandungan          xxxiii 

Bibliografi          376 

      



SENARAI AYAT AL-QURAN

 

No: ayat Surah dan ayat 
 

Halaman 

 Surah al-Baqarah 

 

 

29  

30  

183  

191 2  

218 1 

219 

 

,  

228 ,  

229 , ,  

232  

236  

260  



275 

 

 

 Surah 
 

 

14 

 

2 
 

40  

47  

103 

 

 

 Surah Al-Nis
 

 

3 ,  

4  

11 , ,  

23  



34  
 

35  

59  

82  

128 

 

,  

 Surah Al- h
 

 

3  

5  

48  



 Surah Al-
 

 

108 1 5 

151 

 

4,  

 Surah Al-A r
 

 

85  

199 

 

 

 Surah 
 

 

107  

54 

 

 

 Surah Al-Anbiy
 

 

23 

 

 

 Surah al- ajj
 

 

27, 28 

 

  

 Surah al-
 

 

33  



 Surah al-  

77 

 

 

 Surah al-
 

 

21 

 

 

 Surah al-A
 

 

5  

28  

49 

 

 

 Surah Sab
 

 

15 

 

 

 Surah Y sin
 

 

82 

 

 

 Surah 
 

 

26 

 

 



 Surah Al-J shiyah
 

 

18 

 

19 

 Surah al- ashar
 

 

2 

 

4 

 Surah al-Mu
 

 

115 

 

 

 Surah al- al
 

 

1  

1  

4 

 

 

7 

 

,  

 Surah al-Muddathir
 

 

31 

 

 

 Surah al-A  

14, 15   

   



SENARAI STATUT

 

Brunei Darussalam 

Perlembagaan Brunei, 1959. 

Perlembagaan Brunei (Pindaan) 2004. 

Akta Tafsiran dan Klausa-Klausa (Penggal 4). 

Akta Majlis Ugama Islam dan Mahkamah-Mahkamah Kadi (Penggal 77 Semakan 1984). 

Akta Mahkamah-Mahkamah Syariah (Penggal 184). 

Akta Mahkamah-Mahkamah Syariah (Penggal 184) (Pindaan 2005). 

Perintah Darurat (Undang-Undang Keluarga Islam), 1999. 

Perintah Keterangan Mahkamah Syariah, 2001. 

Perintah Acara Mal Mahkamah-Mahkamah Syariah, 2005. 

Perintah Acara Mal Mahkamah-Mahkamah Syariah (Pindaan), 2005. 

 

Malaysia 

Enakmen Undang-Undang Keluarga Islam Pahang, 1987. 

Enakmen Undang-Undang Keluarga Islam Selangor, 2003. 

Enakmen Undang-Undang Keluarga Islam Negri Sabah, 1992. 

Akta Tatacara Mal Mahkamah Syariah Wilayah-Wilayah Persekutuan, 1998. 
 
 



Jordan 
 

al-A -Shakh iyyah, 1976. 

- - - , No: 36, 2002. 

 

Syria 
 

-A -Shakh iyyah, 1953. 
 
 
Tunisia 
 
 Majallah A -Shakh iyyah, 1956. 
 
Mesir 
 

-A -Shakh iyyah, No: 25 1920. 

-A al-Shakh iyyah, No: 25 1929. 

-A -Shakh iyyah, No: 01 2000. 

 



SENARAI KES 

 

 

Pengesahan lafaz cerai MRHS 2001 

 

1. Jamil Hj Harun lwn Dy Rokayah bt Hj Jumat, MAL/TC/73/2001. 

2. Md Tasim Hj Molok lwn Hjh Fatimah Hj Tahir, MAL/TC/122/2001. 

3. Md Alianafiah Hj Sabtu lwn  Dy Norsiah Hj Baha, MAL/TC/128/2001. 

4. Hj Fadzillah Hj Ludin lwn Dk Shamsiaton Pg Hj Hashim, MAL/TC/134/2001. 

5. Md Ali Hj Yahya lwn Dk Norfaridah Pg DP Hj Salim, MAL/TC/215/2001. 

 

 

 

1. Dk Juriani Pg Abd Rahman lwn Shamsul Bahri bn Abdullah, 

MAL/TC/BM/23/2002. 

2. Rasadah Hj Md Said lwn Hj Zaini Hj Md Zain, MAL/TC/125/2002. 

3. Dk Nursharina Pg Hj Sapiudin lwn Razzi Salman Sharif bn Hj Zainal, 

MAL/TC/144/2002. 

4. Hjh Rosenah Hj Abd Hamid lwn Hj Wahid bn Hamid, MAL/TC/164/2002. 

5. Md Alwin bn Mustapha lwn Nurizzah bt Abdullah Ong Pei, MAL/TC/224/2002. 

6. Mustapa bn Saban lwn Zaitun bt Ibrahim, MAL/TC/230/2002. 

7. Pehin Dato Hj Mahdini Dato Hj Basir lwn Dk Sharinah Pg Dato Sharifuddin, 

MAL/TC/232/2002. 

8. Ak Sofian Pg Zainie lwn Hjh Suryati Hj Emran, MAL/TC/239/2002. 

9. Pg Zainab Pg P.I Pg Hj Bakar lwn Ismail Hj Hamid, MAL/TC/249/2002. 



 

 

1. Sapar bn Timan lwn Dk Ramlah Pg Hj Abd Rahman, MRHS/MAL/BM/03/2003. 

2. Awang Hj Zinin Hj Abd Hamid lwn Dyg Zabaidah Hj Salat, 

MRHS/MAL/BM/61/2003. 

3. Dk Normasrenneywati Pg Osman lwn Hj Ainol Khalid Hj Md Said, 

MRHS/MAL/BM/84/2003. 

4. Pg Hj Yussof Pg Hj Md Salleh lwn Dy Hjh Jijah Hj Bongsu, 

MRHS/MAL/BM/329/2003. 

5. Hj Mohammad Zilan Hj Md Zain lwn Dk Zulraini Pg Omar Ali. 

MRHS/MAL/BM/354/2003. 

6. Md Bunamin Hj Mat Yassin lwn Rosyanti Rosli, MRHS/MAL/BM/405/2003. 

7. Aninee bt Metassan (P) lwn Shahran Hj Johari (D), TC/BM230/2003 

 
 

 

1. Azlan Idris lwn  

2. Khairul Anwar Hj Wasli lwn Nurmadihah bt Abdullah, 

MRHS/MAL/BM/58/2004. 

3. Pg Hj Anuar Pg Seri Indera Pg Hj Ismail lwn Dk Nailah Pg Damit, 

MRHS/MAL/BM/130/2004. 

4. Mohammad Heren Abd hamid lwn Mersuzi Yani bte Rangas, 

MRHS/MAL/BM/139/2004. 

5. Hj Mohammad Sharipol Hj Abu Bakar lwn Efarizah bt Zakaria, 

MRHS/MAL/BM/211/2004. 

6. Zeffry bn Sahdi lwn Dk Dalilah Pg Hj Mohd Salleh, MRHS/MAL/BM/251/2004. 



7. Ernie bt Wahid lwn Zulkifli bn Ahmad, MRHS/MAL/BM/363/2004. 

8. Hj Rosli Hj Hamid lwn Mardinah Hj Serudin, MRHS/MAL/BM/383/2004. 

9. Hayati bt Hussin lwn Azrin Hj Mohamad Nasir, MRHS/MAL/BM/395/2004. 

10. Abd Rahim bn Nauawi lwn Dyg Norafidah bt Abdullah, 

MRHS/MAL/BM/470/2004. 

11. Pg Hj Mohiddin Pg Badarudin lwn Dy Hamidah Hj Awg Bungsu, 

MRHS/MAL/BM/476/2004. 

12. Feroza bt Kubu @Arman lwn Mohammad Nordi bn Hj Kamaludin, 

MRHS/MAL/BM/497/2004. 

 

 

 

1. Awg Rozia bn Awg Ramble lwn Malai Noradilawati bt Sheikh Hj Edham, 

MRHS/MAL/BM/36/2005. 

2. Suraizi bn Seruju lwn Sumi nor Siti Hawa bt Hj Suhaile, 

MRHS/MAL/BM/46/2005. 

3. Hj Othman Hj Ismail lwn Husnah bt Hj Jais, MRHS/MAL/BM/51/2005. 

4. Ismail bn Zaini lwn Masuriani Hj Abas, MRHS/MAL/BM/80/2005. 

5. Md Suzaimi bn Newi lwn Siti Norafidah Hj Md Yusri, 

MRHS/MAL/BM/85/2005. 

6. Md Azaman bn Sabri lwn Zurinah bt Soud, MRHS/MAL/BM/104/2005. 

7. Hj Abd Maizan b Hj Metussin lwn Dk Siti Suzana bt Pg Anak Hj Md Ali, 

MRHS/MAL/BM/105/2005. 

 



8. Awg Ariffin bn Hj Ghani lwn Maslina bt Hj Ahmad Zaini, 

MRHS/MAL/BM/155/2005. 

9. Hj Abd Karim Hj Abd Wahab lwn Donna @ Khairunnisa Hj Md Noor, 

MRHS/MAL/BM/216/2005. 

10. Md Yasser Arfat bn Hj Abd Rahman lwn Dk Adimah Pg Hj Md Salleh, 

MRHS/MAL/BM/217/2005. 

11. Mayun bt Mat lwn Abd Kadir Hj Kamaruddin, MRHS/MAL/BM/234/2005. 

12. Haironny bn Md Noor lwn Nor Izzu Dianah bt Abdullah, 

MRHS/MAL/BM/251/2005. 

13. Md Ali Noor bn Hj Ahmad lwn Suzana bt Md Zainuddin, 

MRHS/MAL/BM/259/2005. 

14. Nur Aznieza bt Janie lwn Md Rosmandi Md Iswandi, 

MRHS/MAL/BM/332/2005. 

15. Abd Hafiz bn Abdul Latif lwn Nurlelawaty Hj Mabob @ Mahrop, 

MRHS/MAL/BM/350/2005. 

16. Md Hardi bn Abdullah lwn Noraliza Hj Ahmad, MRHS/MAL/BM/353/2005. 

17. Hj Abd Malek Hj Mohamad lwn Hjh Aminah Hj Abd Rahman, 

MRHS/MAL/BM/382/2005. 

18. Nurmaisarah Afiah bt Abdullah Aun lwn Ramlee bn Yaakub, 

MRHS/MAL/BM/383/2005. 

19. Hjh Rubyaizah Al Kahfidah bt Salehudin lwn Shari Hj Awg Besar, 

MRHS/MAL/BM/472/2005. 

20. Fatimah bt Minudin lwn Kanafiah bn Japar @ Jofree, 

MRHS/MAL/BM/533/2005. 

21. Norida Hj Mohamad lwn Ramee bn Saban, MRHS/MAL/BM/593/2005. 



22. Md Hilmi bn Bujang @ Helmey Anak Bujang lwn Siti Noorhaidah bt Emran, 

MRHS/MAL/BM/631/2005. 

23. Sarifah bt Hj Md Said lwn Bakari bn Rajab, MRHS/MAL/BM/634/2005. 

24. Adi Azri hj Md Deli lwn Sofiah Hj Jeludin, MRHS/MAL/BM/653/2005. 

 

Pengesahan Nikah MRHS 2002 

 

1. Hj Emran Hj Yahya, TMM/BM/2/2002. 

2. Norlizawati bt Jaludin dan Jamaludin bn Hanipah Shah,TMM/BM/34/2002. 

 

Pengesahan Nikah MRHS 2003 

 

1. Pg Zainal bn Pg Hj Salleh dan Winarti bt Sarawi, MRHS/MAL/BM/16/2003. 

2. Md Aminor Zaman Abdullah dan Siti Nur Mylene Santos Ong, 

MRHS/MAL/BM/156/2003. 

3. Ramlie bn Mahari dan Mashuri bt Mat Yassin, MRHS/MAL/BM/193/2003. 

4.  

 

 

Pengesahan Nikah MRHS  2004 

 

1. Awg Bakar bn Awg Akup dan Normah Hj Md Salleh, 

MRHS/MAL/BM/403/2004. 

2. Ak Hj Md Maidi Pg Hj Munap dan Nurul Roseita bt Mustafa, 

MRHS/MAL/BM/446/2004. 



Pengesahan Nikah MRHS  2005 

1. Said Hj Jumat dan Dede Nurhasana Hasan, MRHS/MAL/BM/139/2005. 

2. Azman bn Taim dan Hajah Norsalena bt Hj Salleh, MRHS/MAL/BM/681/2005. 

3. Hj Morni Hj Serudin dan Siska Era Eureka bt Nashadi Litarada, 

MRHS/MAL/BM/695/2005. 

4. Md Azffri Hj Julaihi dan Kasmiati bte Kasdi, MRHS/MAL/BM/703/2005. 

 

Pengesahan Nasab Anak MRHS 2002 

 

1. Hjh Maskupah bt Awg Mokti, TMM/BM/28/2002. 

 

 

 

1. Hj Suhaimi Hj Isa dan Hjh Fatimah bt Ludin, MRHS/MAL/BM/587/2005. 

2. Ahmad Hj Jamaluddin dan Masaslina bt Shahlan, MRHS/MAL/BM/335/2005. 

 

Mahkamah Tinggi Syariah 

 

1. Hajah Maimunah bt Tuah lwn Hj Suhaili Hj Jaafar, MTS/R/BM/5/2002-MAL. 

2. Mariah Pacsa bt Abdullah lwn Mohd bn Mohd bin Asgar, MTS/RM/BM/04/2004. 

3. Norman Hj Md Saad lwn Zainab bt Bidin, MTS/RM/BM/06/2004. 

4. lwn Azlan bn Idris, MTS/RM/BM/12/2004. 

 

 



Mahkamah Rayuan Syariah 

 

1. Awg Basni bn Hj Abd Rahman lwn Dyg Jainah @ Junaidah bt Karim, 

MMS/KHEU/RM/3/2001. 

2. Dy Saipah bt Hj Sidek lwn Awg Abd Rahman bn Hj Mustapa, 

MMS/KHEU/RM/6/2001. 

3. Awg Mervin Chin Hon Kee lwn Dy Norasmah bt Ali, MMS/KHEU/RM/41/2001. 

Jawatankuasa Kehakiman Brunei 

1. Hj Abd Razak Hj Abd Hamid lwn Keputusan Mahkamah Kadi Brunei dan Muara, 

bilangan: Mal No: 9/93. 

 

2. Awang bin Haji Awang Tuah lwn Nurjinah binti Haji Munir, No: 23/96. 

 

3. Awang Mohammad Mahathir bin Abdullah lwn Hajah Malinah binti Libut @ 

Hajah Masline binti Abdullah, Mal No: 18/97. 

 

4. Dy. Massorita bt Haji Abd Rahim lwn Awg Arifin bn Haji Idris, bilangan 27/96. 

 

5. Awg Hidup @ Ali Nordin bin Abu Bakar lwn Dy Halimah bt Mohd Daud dan Dk 

Siti Jawiah bt Pg Amzah, bilangan 22/97. 

 

6. Siti Norkamisah bt Mohd Hassan lwn Zainorin bn Zainal Abidin, bil: 1/99. 

 

Jawatankuasa Kehakiman Negeri Sembilan 

 
1. Mohamad bin Mohammad Ali lwn Roslina bt Mohamad Yusof,  bil :9/1991. 
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