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CHAPTER ONE: 
INTRODUCTION 

 
 
 
 

 
1.1 INTRODUCTION 
 
This research primarily examines the nature of sexual offences under Islamic law. Zin

 the sexual offences which is found to be extensively dealt with in the Islamic 

literatures by the Muslim scholars. Other sexual offences such as ikr h al  al-zin  (adultery 

under duress or force), liw , mus aqah (the sexual act between females), ity n al-



bah mah (bestiality), ity n al-mayyit (sexual intercourse with dead body), istimn  

(masturbation), khalwah (close proximity of man with a woman other than his wife or ma ram1), 

preliminary acts of zin  such as kissing or touching the non-ma ram, and outraging modesty of a 

person, are also discussed by the scholars with brief explanation.2 



The research also examines the evidentiary rules of establishing the above-mentioned 

sexual offences under Islamic law in the classical and contemporary literatures of Muslim 

scholars as well as the punishments of such offences under Islamic law. 

 The research also looks at the nature and types of sexual offences punishable under the 

Brunei laws. Since Brunei Darussalam is governed by the dual legal system, the categorization of 

sexual offences, therefore, focuses on the jurisdiction and nature of sexual offences provided 

under the Brune ivil laws. The study also observes the 

application of evidentiary rules and punishments of sexual offences under Brunei laws, cases and 

ourts and the Civil courts. 

The research observes the theoretical framework of evidentiary rules and punishments for 

sexual offences under Islamic law as elaborated by Muslim jurists and their existence and 

authoritative operation in the governing Laws of Brunei Darussalam in order to study the extent 

of its application. The extent of observing the application of such laws includes the study of the 

relevant provisions, the judgments of related cases and the elaboration of laws by the authorities. 

 

1.2 STATEMENT OF PROBLEM 
 
Brunei Darussalam practises the dual legal system to the effect in which the Islamic law is 

practis while the civil courts practise the laws based on the British 

legal system. The Islamic law is not however practic  in its full sense due 

to its limited jurisdiction. with 

the Islamic law and are also bound for-the-time-being, by the Criminal Procedure Code adopted 

by the Civil courts. This to some extent, results in confusion as to the appropriate application of 

Islamic evidentiary rules and punishments in the country. There is a limited jurisdiction for the 



 to exercise the Islamic law as a whole, since the laws on sexual offences are 

mostly covered by Civil laws of Brunei, though not all Civil laws are in contradiction to the 

Islamic law. This research will examine the extent of the application of Islamic law in sexual 

offences in both of the and Civil courts in Brunei Darussalam. 

  

1.3 RATIONALE OF THE RESEARCH 
 
Although there are many studies on Islamic criminal law, based on t  knowledge 

and study, there is no exclusive academic research on the application of evidentiary rules and 

punishments for sexual offences under Islamic law in the Laws of Brunei Darussalam. Therefore, 

it is justified to examine this topic of research in order to understand the theoretical framework of 

evidentiary rules and punishments for sexual offences laid down by Muslim scholars, and to 

observe its application in the dual legal system of Brunei Darussalam. 

 

 

1.4 RESEARCH QUESTIONS 
 
This research focuses on the following questions: 

1. What are the types of sexual offences made punishable under the Islamic law? 

2. What are the types of sexual offences made punishable under the Laws of Brunei Darussalam? 

3. What are the evidentiary rules in establishing sexual offences under the Islamic law? 

4. What are the evidentiary rules in establishing sexual offences under the Laws of Brunei 

Darussalam? 

5. What are the punishments provided for sexual offences under the Islamic law? 

6. What are the punishments provided for sexual offences under the Laws of Brunei Darussalam? 

7. To what extent the sexual offences and the evidentiary rules and punishments under the 

Islamic law are observed in the Laws of Brunei Darussalam? 

8. What are the findings and recommendations of this research? 

 

1.5 OBJECTIVES OF RESEARCH 
 
This research aims at the following objectives: 
























